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A.L.R. Library 


Misrepresentation as to loan commitment on real estate as ground of action, counterclaim, or rescission by vendee, 14 
A.L.R.2d 1347 





Although, generally, a statement that a loan can be obtained on property amounts to a mere expression of opinion that is not 


actionable as a fraudulent representation, | such a statement may be actionable where it 1s expressed as a fact.” A distinction 
has been made between cases in which the vendor of real property falsely represented that a loan commitment of a specified 
sum had been made on the property, and cases in which the vendor falsely represented that a loan of a specified sum could be 


obtained thereon, and in the former cases, the false representation is considered material and actionable? whereas in the latter 


cases, the false representation is considered promissory in nature and not actionable in the absence of special circumstances. 


A bank may be held liable in fraud on account of a failure to make a loan in accordance with an employee's representations 
where the representation is not one that the loan will be made but that the loan has already been secured.” However, the lender 


may not be liable where it merely stated that it would consider an application for a new loan.® 
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